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DECISION:
The Panel finds that Agreement language proposed by AT&T at Article X1 should be adopged
and that Ameritech's proposed language at § 10.7 should be rejected. ' -
. TON: : ‘
AT&T has requested reasonable advance notice of changes in Operations Support System
fiunctions. Ameritech has proposed that a 90-day notice is reasonable in all cases. According ;o}me
FCC August 8, 1996 Second Report and Order in CC Docket No. 96-98, appropriate nmeframes for
network change disciosure may vary depending upon the issue involved. Therefore, the Panel finds

AT&T's proposed Agreement language more closely recognizes this variation.

ISSUE 13
Whether Ameritech will provide one or separate electronic interfaces for Pre-ordérihg,

Ordering, and Provisioning fimctions?
DECISION:
The Panel finds that separate tterfaces are reasonable and therefore ﬁnds that the coﬁu'act
language proposed by Ameritech at § 10.13.2 of the Agreement should be adopted. |
DECI N:

Ameritech proposes that two electromic interfaces be used for the transferring and reclervmg
of dats necessary to perform the above functions. Ameritech currently utilizes one type ofirﬂetﬁce
for some elements and services (e.g. loops, ports and mmteroffice transmision)land a dtﬂ'a'ent iype
for others (e.g. local switching and resale). AT&T prefers that one interface be used but oﬁ;‘@rs no

rationale for its preference. Ameritech's proposal should be adopted smce two intexfaces are
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currently in use.
ISSUE 14 | _
What technical standards will apply to Ameritech's electronic mterfaces for Pre-ordahg,
Ordering and Provisioning?
E JON:

The Panel finds that the contract language regarding imterface documents proposed by
Ameritech should be adapted. In addition, AT&T's propased contract language at § 10.13.2(d)
should be adopted with the exception of the sentence *Furthermore, Ameritech will migrate to 2 more.
real time interface using Electronic Comrmmications-Lite (EC-Lite) technology, for pre-_g'rdeﬁn;:;,,
ordering and provisioning.”

EA R DECISION:

The Panel fmds the language adopted is cousistent with 9§ 527 of the FCC Order which staxas
that each incumbent LEC will provide access to support systems through a nationally standardwd
gateway. The Panel is of the opinion that AT&TS rejected language xs unnecessary in light of the
contract lamguage adopted which allows for the inplementation of an mdustry standard interface to
be developed by the Ordering and Billing Forum.

1 E 15

Whether the implementation plan under this Agreement should establish a process for disaster
recovery? _
DES;!SA IQ&:

A disaster recovery plan should be mcluded in the Implementation Plan resulting f:rom tllus

i
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Agreement. This disaster plan should address matters set forth in AT&T’s Schedule 10.13.2-1 of the

Agreement.
R FOR ISTON:

Armeritech opposes AT&T s proposal for the Implementation Plax to develop‘ a process for

disaster recovery on the basis that Ameritech’s existing recovery plan is proprietary and is consistent

with applicable law. The Papel, however, finds it is reasonable that the uplementation Pian should

establish a process for disaster recovery which would address the matters set forth at AT&T's
Schedule 10.15.2-1. Ameritech’s claim that its existmg disaster recovery plan is proprietary does not
justify failing to mchude a disaster recovery plan in the Implementation Plan of this Agreement. Since

Ameritech claims that its existing disaster recovery plan is proprietary there can be no “open

|

coruparison to AT&T’s recommendation for development of a disaster recovery plan. Disaster l

recovery is importam: to all recipients of telecommumications service and therefore not a subject which

should be shrouded by secrecy.
ISSYUE 16
Whether AT&T will have the abifity through an electronic interface to identify a local service
provider or long distance provider when needed as proposed in Schedule 10.13.2-27 |
ION:
The Panel finds thar the lang:ﬁge proposed by AT&T in Schedule 10.15.2(a) of the
Agreement should be adopted. |
R N, DE TON:

The language proposed by AT&T appears to be reasonable and the Panel finds N0 reason why
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. Ameritech should deny such a request.

ISSUE 17
. What contract language should be adopted with regard to the provisioning of Migmti'on-As-ITi'»

orders? ‘
DECISION: | |
‘The Panel finds that the language proposed by AT&T in Schedule 10.132-3 of the Agreement ‘
should be adopted. f
ASON ECISION:

Migration-As-Is orders skould be processed without having to specify each feature and

service being subscribed to by the customer at the time of the request. An AT&T represmtati\.'/e | ' !
should be allowed to submit a Migration-As-Is order with only the customer’s namé and telephox::ev !
number. If the specific local service package has to be obtained from the customer, lack of accura.lte ’
information results. It has become clear in the long distance markctplace ﬁiat a marke’it‘s '
competitiveness is directly proportional to the ease by which its purchasers can change betwe:en
suppliers (Starkey Testimony, p. 34). The Panel also sees no reason to deny a Migration-As-Is order

if at the time of transfer a customer decides to request a change i features and/or services. Den)qng

a simple change in features and/or services at the time of transfer appears to be unreasonable and

ISSUE 18
What technical standards should apply to the electronic interfaces for Maintenance and

|
|
!
|
|
therefore the Panel adopts contract language proposed by AT&T. | I
l
Repair? )

|
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E ION;
The Panel finds that the Agreement langnage proposed by AT&T at § 10.15.3 with: the

exception of the technical reference “T1.228-95" should be adopted.
D TION:
The technical reference proposed by AT&T requires that the intesface comply with AT&T's
Fault Management EBI document but provides no detail or reason for the technical reference.
Lacking any specific justification for its inclusion, the Panel rejects the additional technical reference
proposed by AT&T but adopts inclusion of the language re.;fezﬁng to a fiture industry standard
interface.

ISSUE 19
Should Ameritech, at AT&T's request, be required to recourse charges on 900 and 976 calls

to Information Service providers?

DECISION:

The Panel finds that the Agreement language proposed by Ameritech at § 10.16.2 shauld be
adopted. ‘ .
R NS FOR DECISION:

The Panel rejects the contract language proposed by AT&T as incousistent with cxisting
federal pay-per-call rules (47 U.S.C. Article 228(f)). Essentially, AT&T is requesting that Ameritech

serve as its agegt to recourse back to the mformadon provider. If a customer dispute ans&s, AT&T

" as the local exchange provider, should be responsible for contacting the information provider and

getting the proper racourse. The billing entity is respousible for any customer adjustment. AT&T's

i

Page 45 .
U-11151 & U-11152

————



requested by AT&T?

U/ W/

recourse is with the information service provider nat Ameritech.

"ISSUE 20

Whether Ameritech's central office power supply to AT&T should be provided in the manzer
E. N:

The Panel finds that the power supply to AT&T shoald be provided in the manner proposed
by AT&T. The Agreement language proposed by AT&T i Schedule 12.16 therefore should be
adopted. '
REASO F DECISION: 1

AT&T is requesting that its Bartery Distribution Fuse Bay (BDFB) be located within s
collocated space. Ameritech, on the other hand, is offering to locate the BDFB in its space and then
supplying a power feed to AT&T on an as-nceded basis. It is the Panel's view that AT&T should
have the flexibility of using its own BDFB if such an arrangement is detem;&ned by A’f&.’l’ to be mOre

efficient for ts network. AT&T is simply requesting that it bave the ability to tegu.late how it suppli;es

 power 1o its equipment. AT&T states it will pay for all the power it uses no matter where the fuss

bay is located In addition, 1t will eliminate the need for on-gomg additional power feeds ﬁ';m
Ameritech thus saving AT&T ordering and provisioning costs. |
ISSUE 21 |

Whether Ameritech should offer Route Indexing as an interim number portabitity op't:ionf? '
QEQISI!!'N:

The Panel finds that Ameritech should not be required to provide Route Indexing as an iu:efim
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number portability option. Based on the Panel's decision, the Agrecment language proposed: by
Asmericech on this issue in §§ 13.2, 13.3.2, 13.3.3, 13.3.4, A13.4, 13.5 and 13.9 should be adopted.
ION: |

Route Indexing is at best, a medium-term munber porcabiliry solution for which further
development is zmwammted gtven the industry-wide emphasis on developing long-term sohmons m
the near furure. The focus now should be on developing loug-term solutions. Therefore, Amcrnech
should not be requn'ed to divert its resources for another interim solution that will .soon be obsoile.te.
Ameritech proposes intertm number portability be provided via Remote Call Forwarding (Rbﬂ,
Direct Inward bialing (DID) and NXX Migration Amenr.ech also states that other methods of

praviding interim nurober portability, to the extent technically feasible, may be provided pursuant to

1]

the BFR process. 7
The FCC has stated that the increased cost associated with medium-term number portibility

solutions are unwarranted given the inmninent implementation of a long-term solution (June 27,} 1996
Order m CC Docket No. 95-116, 4 116). The Panel finds that the outstanding interim n@a
portability issues are rendered irrelevant by AT&T's proposad second quarter, 1998 iz:tmeonnéction
with Ameritech. According to the FCC's ordered schedule, long-terzo number portability will begin
to be offered in Michigan no latet> than the first quarter, 1998. Therefore, the htM@on
activation date will not occur until after long-term number portability will be :aviﬂ;ble to AT&T.

The Panel is of the opinion that Ametitech should not bave to incur the cost for the shoix't'time
Route Indexing would be used. The FCC recognized that the capability to provide RCF agd DID

interim number portability arrangements already exists in most of today's networks and no additional
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upgrades are necessary.

ISSUE 22
Whether AT&T Customer Listngs should be included in Ameritech's Yellow Pagcs

Directories as well as its White Pages Directories? Whether informration regarding the mapner m
which customers may contact AT&T for telephone service should be mcluded m Am:ntech‘s
directories? Whether Ameritech should distribute directories to AT&T customers 4t 10 additionial
charge? .
ISTON: o
AT&T Customer Listings should be incinded in Ameritech's Yellow Pages Directories as wall
as its White Pages Directories. Infarmation regarding the manner m which customers may contafc;
AT&T for telephone service should be includéd in Ameritech's directories. AT&T's proposed
Agreement language at § 15.1.7 should be adopted. AT&T's proposed Agreement languagcg at
§ 15.2.5 should be adopted for AT&T resale customers only. |
R - FOR N:
In its August 8, 1996 Second Report and Order m CC Docket No. 96-98 the FCC addressed,
among other matters, nondxscmnmatory access to directory listimgs as requived in § 251(b)X(3) of the

Act. The Panel's conclusion that primary ye!low pages Gstings are required by the Act 1S complete

concurrence with the FCC's Order on this subject. In its Order, the FCC concluded that at a

minimum directory listings must include "the listed names of subscribers of a 'caniex‘ and such

subscribers’ telephone nurbers, addresses, or primary advertising classifications” (Footnote # 15 at

q 134).
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The necessity for mcluding mformation in Ameritech directories regarding the manner by
which customers may contact AT&T is supported by state law and rules. Sec. 309( 1) of the M"’[A
[MCL 484.2309(1)] requires providers of basic local exchange service to provide directories to e;lch
of its customers. In addition, Rule 52 of the Commission’s billing standards effective July 1996
requires that imformation be mcluded in directories specifying how a customer may contact its |
provider about telephone service (R 484.353). The Panel finds that such information must be
included in direcrories in order to comply with these requirements. | '
Regarding the distribution of directories, the Panel agrees with AT&T with respect :é: its
resale customers. It was on this basis that AT&T;S orignal testimony was prsénted on this i!ssne
(Direct Testimony of Sarah DeYoung, pp- 47-49) and itison a resale basis with which the I;anel
agrees that divectories must be distcibuted. Ameritech should ot charge AT&T for its provisi;n of
directories to AT&T's resale customers just as Ameritech does not separately charge its retai
customers for this distribution. No administrative or other charges shoﬁld:be added for the f
distribution process, extra copies, recycling, or other processes that relate to the distribmibn of
directories. These activities are included m the retail local exchange rate and hence, the rate p;id by
AT&T will compensate Ameritech appropriately for these activities. However, the Panel ﬁnds that
AT&T's proposed coutract language at §15.2.5 should be amended to specify that this obli'éation

exasts in regard 1o AT&T's resale customers only and not to those customers it will ulnmately serve

!
through facilities-based altematives. | : '
. »3 s
B i i :
Whether Ameritech or Ameritech’s publisher should be responsible for direct communications ]

Page 49 _
U-11151 & U-11152



01/27/97 08:58 T313 882 4558 FISCHER FRANKLIN @gul4rsu4z |

with AT&T in connection with the provisioning of directory Listings and directories for AT&T retail

customers?

DECISION: : , ! \
* Ameritech, not its publisher, shoulddixecﬂycommmimewithAT&Thconnedionwitht_hfe ;
provisioaing of directory listings and directories for AT&T retail customers. This provisioning shall '
be as set forth in AT&T’s proposed Agreement Article XV. | : J
Since a subsidiary of Ameritech publishes the directory, AT&T should be entitled to look to J
Ameritech and pot to Ameritech’s publisher as the appropriate party for pe.rfordlance. Sectitfm ,
251(bX3) of the Act requires Ameritech to permit nondiscriminatory access to directory hsmg'&
Since the directory is published by an Ameritech subsidiary, this way best be accomplished through

AT&T s proposed language for § 15.2.5 of the Agreeﬁ:mt.

ISSUE 24 - : }
Does Ameritech’s duty to permit access to rights-of-way include the duty to permit accefss )

to real property owned or leased by Ameritech? | “f
ECISION: . ; (l
Rights-of-way in this agreement should mclude property owned, leased, or otherwise )L
controlled by Ameritech. “Right-of-way” should not be nterpreted in this Agreement to be hmned |

to real estate owned by third parties. 'l -

REASONS FOR DECISION: -

Pursuant to § 224(f)(1) of the Act, ILECs, such as Ameritech, must grant AT&T and otﬁer
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telecommumication carriers nondiscriminatory access to all poles, ducts, conduits and rights-of-

owned or controlled by them. As stated at § 1123 of the FCC Order:

“ Thxsd:remveseekstoenmrethatuopanycanuseuscommlofthe

enummted facilities and property to impede, madvertently or otherwise, the
installation and maintenance of telecommmmications and cable equipment by those

seeking to compete in those fields Section 224(f)(1) appears to mandate access every
time a telecommmications carrier or cable operator seeks access to the utility facilities

or property identified in thar section, with a lmited exception allowing electric utilities
to deny access ‘wherethetexsms:ﬁmmpautyandforreasons ot’safety reliability
and generally applicable engineering purposes.™

' “The term “right-of-way” under the Act should not be iterpreted to be fimited to property
owned by a third party as opposed to property owned by a utility itseif In Mich.lgan “tight-of-iway”
has been interpreted to mean more than just property owned by a third party. Thus, in _V_V_gs;man v
Kiell, 185 Mich App 484 (1990) the court stated as follows at page 493: - |

“A railroad may acquire in a strip of real property for use as aﬁght—of—w;y, as in any ;

real property, a fee simple absolute, a determinable fee, an easement, a lease, or a
license, as may any other corporate entity or individual. The character of the interest

acquired is determined by the language of the conveyance.™
Thus, the fact that a strip of land used for a conduit nm or other distribution facilities is

owned by an ILEC i “fee simple absolute™ does not mean it is not nsed as a “right-of-way” under
Michigan law and therefore is pot available for use by a new eatrant under § 224(f) of t!{e Act.
Furthemmore, the Panel does not believe Congress intended the access to land on which n&work
distribution facifities are locared is to be dependent on whether the original nght toluse the pﬁper_ty
to construct and maintain facifitics was acquired by lease, casement or license, in fee simple orByway

of some other legal interest.
If Ameritech’s contract proposal were adopted, Ameritech could exclude AT&T from laying
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cable in trenches adjacent to Ameritech’s own cable due to the fact that Ameritech was the owner
i fee of the underlying property. We note in particular that Ameritech’s current Michigan tariff on

pole artachment and conduit occupancy permits a third party to place cables or wires “n the

company’s conduit or trench svstem; where reasonably available.” Tariff MPSC No. 20, Part 2,

Section 6, General Regulations, A_1 (emphasis added). Thus, Ameritech’s own tariff does ot
distinguish between trench systems located in easements and trench systems located on property
owned by Ameritech. . |

Muitiple public uilities may share 2 single corridor or strip of land as  right-of-way for their
respective facilities. The specific legal interest any one of them may have in the underlying real est:ﬁe
is imelevant in addressing access under § 224(f) of the Act. If the real estate is owned or controlléd
by an ILEC and is used, planned to be used, or suitable for use for the ILECs distribution fzcﬂxties
then the property is a “right-of-way” and AT&T must be given access to it under § 224(i) Tﬂe
purpose of § 224(f)(1) is to ensure that no party can use its control of the enumerated facilities and
praperty to impede, inadvertently, or otherwise, mstallation and maintenance of telecommunicaﬁén
and cable equipment by those seeking to compete i these fields. ‘
ISSUE 25 j

Should Ameritech be entitled to deny access to 2 pole, duct, conduit or right-of-way (referred
to jointly as Structure) on the basis of lack of capacity where Ameritech has not taken aﬂ msona!;le
steps, meluding modification to its Structure to expand its capacity?
DECISION: A

AT&T’s Agreement language at § 16.1.2 should be included to indicate that before Ameritech
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may deny access due to insufficient capacity, it must first show that it capnot create the nec:ssiry
space by modifying its Structure or by taking other reasonable steps. |
R R ION:

The FCC Order at { 1161 states as follows:

“When a utility cannot accommodate a request for access because the facility in
question has no available space, it often must modify the facility to increase its

capacity.”
Similarly, § 1162 of the FCC Order states as follows:

“A utility is able 1o take the steps nec&éary to expand capacity if its own needs
require such expansion. The principle of nondiscrimination established by Section

224(f) 1) requires that it do ltkewise for telecommunication carriers and cable
operators. . . . The lack of capacity on a particular facility does not necessarily mean
therc is no capacity m the underlying right-of-way that the utlity controls. - For these
reasons, we agree with commeunters who argue that a lack of capacity on a particular
facility does not automatically entitle a utility to deny a request for access. Since the -
modification costs will be borne only by the parties directly benefirting from the
modification, neither the utility nor its ratepayers will be harmed. . . .”

The FCC Order therefore clearly indicates that prior to denying access to Stmctures

reasonable efforts should be taken to modify these Strucnures. Furthermore, if Congr& had nu:ended

L

to not require LECs to modify Structures, it could clearly have so stated. It did not do so.
I 26
Does Ameritech’s duty to permit AT&T access to Structure it owns or controls include the

duty to provide access to Structure owned or controlled by Ameritech and located on a pubhc

night-of-way?

DECISION:

Ameritech’s duty to permit access to Structure it owns or conmols includes the duty to
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- prdvides‘m:hawsswheretheSmmeislomwdonzpubﬁcﬁght-oﬁwayandivﬁereAmeﬁtechhas
control of the Structure to the extent necessary to permit the requested access without violating the
terms of its existing authonmnon to use the public right-of-way. This duty is set forth at § 16.1. 1

of AT&T"s proposed Agreunent. At § 16.2 of ts proposed Agreement, AT&T has agreed 13 wcure

any legally required permission and mdemmfyAmemech against loss resulting from any acmallack:

of lawful authority. The Panel, therefore, fmds that AT&T s proposgd language for § 16.1.1 and
§ 16.2 should be included in the Intercomnection Agreement. |
EA FOR DECI :

The FCC Order provids at 9 1178 and 1179 that an [LEC’s access obligations apply where,
as a matter of state law, the ILEC coutrols tﬁe right-of-way, .private or public, to the extent necessa;y
to permit such access. Section 251 of the MTA (MCL 484.2251) provides that if not contrary ?to
public health, safety and welfare, local umits of government shall permit access to publfc rights-of-wéy
to providers of telecomrmumication services. Where Ameritech’s right to use of a pﬁblic rign-oﬁ-wz:ty
is sufficient to allow it to lawfully provide access to AT&T, it is required to provide such acce.s;s
Ameritech is not required to provide such access where it has established that it hasno authority fa
do s0. AT&T's agreement to indemmify Ameritech against losses resulting from any actual lack of
lawful autherity provides reasonable protection for Ameritech. |
ISSUE 27

What types of equipment may be artached to Ameritech’s Structure?

DECISION:

Ameritech should provide to AT&T, to the extent it may lawfully do so, acce'ss to ns
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Structures owned or controlled by it for the placement of AT&T s “1elecommmnications eqmpmen:

and related facilities.”
E F D TON:
Amexitech’s proposed § 16.1.1 of the Agreement states that AT&T"s equipment which'may
be arrached to Ameritech’s Structures consists of AT&T’s “wires, cables and related facilities.” On
the other hand, AT&T’s proposed § 16.1.1 pfovid&s for the @CMEIR of AT&T‘s

“telecommunications equipincnt and related facilities” to Ameritech’s Structures.

Paragraph 1186 of the FCC Order states as follows:
“1186. The statute does not describe the specific type of telecommumications or cable
equipment that may be attached when access o utility facilities is mandated. We do

not believe that establishing an exhaustive list of such equipment is advisable or even

possible. We presume that the size, weight, and other characteristics of attaching

equipment have an impact on the utility’s assessment of the factors determined by the
statute to be pertinent—capacity, safety, reliability and engineering prmcxpl&& The
question of access should be decided based on those factors.”

The Panel finds that AT&T s proposed § 16.1.1 of the Agreement is in accord with § 1186
as to what atrachments AT&T can make to Ameritech’s Structures. The Panel agrees that the
equipment that way be attached to Ameritech’s Structure does not need to be specifically indicated.
Instead, consideration should be given to capacity, safety, reliability and engineermg principles in
determining what attachments AT&T may make to Ameritech’s Structure. |
ISSUE 28

If Ameritech denies a request of AT&T for access to Ameritech’s Structure must Ameritech

" provide written reason for such denial not later than 45 days from such request?
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DECISION:
Anmntech must provide written reasons for denial for accesstonsSu-ucturenotlaterthan ‘

|
45 days ﬁ'om such a request. Therefore, the Panel finds that AT&T’s proposed § 16.1.2 of the (
Agreement should be adopted. _ ' | B I

REASONS FOR DECISION:
. u
Ameritech’s § 16.1.2 of the contract indicates that Ameritech will provide reasons for denial

|
of access to its structure within 45 days if it has actual or constructive knowledge of the reasons for ’
such denial or in the altemative it will promptly provide reasons for its denial if such reasons are not J
known until after the expirétion of the 45-day period. I

Ameritech’s § 16.1.2 proposed language would let Ameritech delay giving reason for dyiﬁg |

access to its Structure until it could coroe up with a reason for such denial This clearly would pot

be in accord with the intent of the Act or the rules issued in the FCC’s Order. Specifically, 47 C.F.R.

§ 1.1403(b) states as follows:

* .. Ifaccess is not granted within 45 days of the request for access, the urility must
confirm the denial in writing by the 45th day. The utility’s denial of access shall be
specific, shall mclude all relevant evidence and information supporting its denial, and
shall explain how such evidence and informadon relate to a devial of access for
reasons of lack of capacity, safety, reliability or engineering standards.”

On the other hand, AT&T"s proposed language for the last seatence fn § 16.1.2 of the
contract is clearly in accord with the Act and is specifically in accord with 47 CF.R. § 1.1403(b).

ISSUE 29

 If Ameritech and AT&T are unable to agree on a rezsonable cost or timeframe for completion

of access related work, should AT&T or its contractors be permutted to conduct field survey work
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and make ready work so as to permit AT&T to establish its own mtervals for establishing access?

f

DECISION:
I Ameritech and AT&T are unsble to agree on a reasonable cost or timeframe for compléﬁon

of access work, AT&T or its contractors éhould not be permtted to qonduct field work and_z?:ake .
ready work to establish its own intervals for establishing access. '
ASONS F D N: |
AT&T’S proposed § L6.3 of the Agreement concerning access and modifications should not
be adopted since this would likely only add to, rather than solve disputes. Furthermore, AT&'-I"s
proposal is not required by the Act or the FCC Order |

{

ISSL/E 30 |

What language should be adopted concemming AT&T's nstallation and maintel!zance
responsibility for work performed on SFrucmres by AT&T s workmen or contractors? |
DECISION: |

AT&T’s proposed language for § 16.4 of the Agreement should be adopted.

R!; FOR D V ION:

AT&T’s proposed § 16.4 calls for the work to be performed by properly trained competeat
workmen skilled in the trade. Ameritech’s proposed § 16.4 requires that the work be performed by
workmen with qualification and training at least equivalent to that of the workers ;nd conm&om of
Ameritech. Ameritech’s proposed language leaves the impression that Ameritech’s requn‘emeuts are
the only possible proper requirements for workmen performing work on Améritech’s Stmmn'es

However, Ameritech’s proposed language for § 16.4 is not required by the Act or the FCC Order and
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could unnecessarily increase the costs imvolved in working on Structures.

ISSUE 31

Whether Ameritech should be permitted to limit the numsber and scope of AT&T's access
requests being processed at any time? !
DEC]SION: |

Ameritech’s proposed § 16.7 of the Agreement to imit the rumber and scope of access
requests from AT&T being processed at any time should not be adopted. -

F DECISTION:

Ameritech’s proposal is not only not required by the Act or the FCC Order, but is ém}y
to the intent of the Act and the FCC Order since it could result in imnecessary delay in carrying o[ux
the interconnection required by the Act. | ;

I E 32
If Ameritech moves, replaces or changes the location, alignment or grade of its conduit ror

poles to which AT&T has attached equipment and/or facilities will AT&T have to bear the cxpense

- of relocating its equipment and/or facilities?

DECISION:

If Ameritech is required by a government eatity, court or commission to replace or cha:ige
the location, alignment or grade of its condusits or poles, both Ameritech and AT&T should bear their
own expenses of relocating their own equipment and facilities provided that such alteration is not
solely due to Amerizech’s negligence in originally installing this Structure. [the alteration is due to

Ameritech’s negligence, Ameritech should be responsible for AT&T’s expenses in relocating its
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equipment and facilities. Therefore, the Panel finds that AT&T s proposed § 16.12 of the Agreement
shoul& be adopted. ' 7" )
REASONS FOR DECISION: -

' Amentechs pmposed § 16.- 12 conceming Cost of Certain Modifications of the AMt
provides that if Ameritech is requested by a government eatity, third person, court or commissiop or
property owner to replace or change the location, alignment or grade of its conduits or poles, ﬁoth

Ameritech and AT&T will bear its own expenses of relocating its own equipment and facilities.

entity, court or commission, and then moves, replaces or changes the location, alignment or éa&
of its conduit or poles then cach party shall bear its own expenses of relocating its own cquipt;lmt
and facilities provided that such alteration was not due to Ameritech’s negligence in origiq;ally
instzlling- the structure. 5

|
|
|
|
|
|
]
ATE&T, ou the other hand, provides in its § 16.12 that if Ameritech is required by a government '
|
The FCC Order provides as follows: }
“1211. With respect to the allocation of modification costs, we conclude that, to the i
extent the cost of 2 modification is incurred for the specific benefit of any particular -
party, the benefiting party will be obligated to assume the cost of the modification, or ’
to bear its proportionate share of cost with all other attaching entities participating in

the modification. If 2 user’s modification affects the attachments of others who do

not initiate or request the modification, . . . the modification cost will be covered by

|

{

|
the mitiating or requesting party.” . ' !
“1212. As a general approach, requiring that modification costs be paid ouly by /
entities for whose beaefit the modification is made simplifies the modification process. |
For these purposes, however, if an entity uses a proposed modification as an |
apportunity to adjust its preexisting attachment, the ‘piggybacking’ emtity should |
share in the overall cost of the modification to reflect its contribution to the resulting
structural change.™

*“1213. We recognize that limiring cost burdens to entities that initiate a modification,
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or piggyback on another’s modification, may confer incidental benefits on o:h?:
parties with preexisting attachmeuts on the newly modified facility. Nevertheless, if
a wodification would not have ocanred absent the action of the initiating party, the
cost should not be borne by those that did not take advantage of the opportunity by
modifying their own facilities. Indeed, the Conference Report accompanying the
passage of the 1996 Act imposes cost sharing obligations on an entity “that takes
advantage of such opportumity to modify its own attachments.” This suggests thatan
attaching party, incidentally benefitting from a2 modification, but not initiating or
affirmatively participating in one, should not be respousible for the resulting costs. . .”

AT&Ts proposed § 16.12 of the Agreement is thus in accord with the FCC’s Order, and the

Conference Repbrt accompanymg passage of the Act. On the other band, Ameritech’s proposed

§ 16.12 isnot in accord with the Act nor the Conference Report. Therefore, AT&T should not be

required to share in the cost of modifying Ameritech’s Structures unless AT&T receives a direct |

benefit from this modification. Furthermore, AT&T should not be obligated to pay for any

1

modifications which were caused by Ameritech’s negligence.

ISSUE 33
- Whether Ameritech’s or AT&T s proposed § 16.16 of the Agreement concfcrm'ng hspecﬁon§

of AT&T s attachments to Ameritech’s Structures should be adopted?
DECISION:
The Panel fmds that AT&T s proposed § 16.16 concerning inspections of AT&T s

attachments to Ameritech’s Structures should be adopted.

R DECISION:

The cost of inspections of AT&T"s work by Ameritech should not be done at AT&T’s

expense smce these inspections are for Ameritech’s benefit. Also, the costs AT&T would have to

pay for Ameritech inspections would be entirely govemed by the extent of the inspections that
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Ameritech chooses to conduct. In addition, mspections by Ameritech to see if AT&T hnspafomlled
its work in accordance with valid permits is unnecessary since it is AT&Ts respousibility to obltain
these permits. Furthermore, AT&T has agreed to indemnify Ameritech .against any problem related
to these permits. :
ISSUE 34 ,
Whether interconnection of AT&T ducts and condnits with Ameritech’s manholes can be
denied where modification of Ameritech’s Structures to accommodate AT&T s request for access
is possible? | »
DECISION:

Ameritech’s proposed language for § 16.20.1 concerning interconnection of AT&.T‘s ciucts
or conduits with Ameritech manholes should be rejected.
RE NS F ION:

Ameritech’s proposal preventing interconnection of Ameritech’s Structures to ATF&.T'S
manholes where “modification of Ameritech’s Structures to accommodate AT&T"s request for acms
is possible” is not in accord with the access obligations of § 224(f)(2) of the Act which allows denial
of access only where there is insufficient capacity or for safety, reliability and gcnenlly appﬁmble
engineermg purposes. ‘:
ISSUE 35

Whether AT&T’s proposed additional l?ngmge for § 16.24 of the coutract concemmg

abandonments, sales or disposition of Ameritech’s Structures is appropriate?
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DECISION:
The first sentence of AT&Ts proposed addition to Agreement § 16.24 should be adopted and

the second sentence of AT&T’s proposed addition to Agreement § 16.24 should not be adopted.

REASONS FOR DECISION:
Itis reasonable that any disposition of Ameritech’s Structures where AT&T has attzchmeus

should be subject to AT&T s artachments. However, consideration of AT&T s attachments shonl;d '

not result in granting AT&T a right of first refusal to such Structures since there may be other

interests in these Structures beyond those of Ameritech and AT&T. -
ISSUE 36
Should AT&T's proposed Supplicr Quality Management System be adopted? Whether tﬂe

contract should mclude specific timetables for the deployment plan and an enforcement mechamsm,

including peualty provisions for faflure to meet time requirements or other’ deﬁcxencms ml

performance?
DECISION:

AT&T's Supplier Quality Management Systctﬁ delincated on Schedule 18.2 and referred to
in §§ 18.2'and 18.4 of the Agreement should be rejected. The implementation nmetable proposed
by AT&T at § 18.2 of the Agreement along with AT&T's proposed penalty provxsmns delineated at
§ 18.5.2 should be adopted The additional penalries proposed by AT&T at § 18.5.3 of the
Agcem@ should be rejected. |
REA FOR ISION:

T1'1e Panel rejects AT&T's proposed Supplier Quality Management System as unnecessary élt
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chis time. Given the establishment of Standards of Performance in each area of interconnection as
discussed above, &is;xﬁnemrymdpotmﬁaﬂycosﬂy'to prescribe further requirements m this arn.
The Panel, however, is in agreement with AT&T that timetables for performance should be spet.i'iﬁed
and non-compliance with these timetables should be addressed i the dispute resolution pni)cass_
adopted by this Panel in Schedule 28.3. As the FCC has recognized at § 55 of its Order, an
incumbent LEC is required to make available its facilities and services for the purpose ofcikéa
c’ompetitiox; for its customers. There is no market incentive to perform as agreed upon because
AT&T bas no other vendor possibilities. Absent a clear timetable for implementation, it will be
difficult for AT&T to serve new markets on a broad basis. Specifying such an implementation
deadfine is also i compiiance with the requirements of § 252(;)(3) of the Act where it is require?:l that
such information be delineated. The Panel is also of the belicf that the potential for penalties will
provide an mcentive to Ameritech to abide by the agreed upon timeframes. The dispute rsélutiou
process will review specific situations if time deadlines are not met. :

The Panel, however, rejects the payment of penalties to AT&T for Ameritech non—comp‘lliénce
with the FCC's rule regarding provisioning of electronic mterfaces by January l 1997 (47 C.i’.R. §
51.31%fX2)). In the Panel's opinion, occurrences of non-compliance are more appropriately déréaed
to the regulatory commission and/or courts as discussed at §§ 128-129 of the FCC's Order. A'I‘I‘&T‘s
proposed contract language at § 18.5.5 is therefore rejected. |

1 37 |
Whether AT&T and Amerizech sﬁould be required to provide castomer pqm@t i:iaory

mnformarion to each other?
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© DECISION:

AT&T and Amerirech should not be required to provide customer payment information to
each other.
REASONS FOR DECISION:

AT&T s proposed § 19.19 would reqmre Ameritech and AT&T to make available through
a designated third-party credit bureau, customer payment history for each customer for local sexvic;e.
The Panel finds that AT&T"s proposed § 19.19 should not be adopted since the Act does not mqmre
Ameritech to provide the credit information AT&T requests. AT&T can clearly obtain this credit

informatiou from other sources including established credit bureaus.

ISSUE 38
Whether Ameritech’s or AT&T s proposed Agreement § 20.2.4(iv) concerning disclosure and

DECISION:

use of Proprietary Information should be adopted? . - : ’
AT&T s proposed Agreement § 20.2.4(iv) conceming disclosure and usage of proprietary ,

| mformation should be adopted. : :

REASONS FOR DECISION: !

Section 20.2.4(1v) involves protection agamst application of the proprietﬁry in.formati:(m !
provisions of the Ag,reema:t'where Ameritech or AT&T has received information from a third pers}on

without knowledge that such third person was obligated to protect the confidentiality of thts !

information. Ameritech’s proposed § 20.2.4(iv) provides that if the receiving party has ecercxsed ’

| | |

!

commercially reasonable efforts to determine whether such third person had any obligation to protect
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the confidentiality of the inforpation, then the § 20.2 provisions on disclﬁsure and use of proprieiaxy
information do not apply. AT&Ts proposed § 20.2.4(iv) provides that if the receiving party haé no
reasonabie basis on wich to nquire whether or not such mformauon was subject toa conﬁdmmkty
agreement at the time such information was required then § 20. 2 pravisions do not apply. ThePanel
finds AT&T's proposed § 20.2.4(iv) is more reasonable since it addresses whether there is any duty
in the first place for a receiving party to inquire whether the informazioq obtained from a thixd party
was proprietary in nature. Ameritech’s proposed § 20.2.4(iv), on the other hand, requires spéciﬁc

action. namely to exercise commercially reasouable efforts to determine whether the third person; had

any obligation to protect the coﬁﬂdentizlity of the mformation.

ISSUFE 39
Whether a three- or five-year term should be mcluded m the Agreement approved bir the

Commission? Whether the Coirunissiot_x or the Dispute Resolution Process should be invoked to
resolve disputes regarding a fisture coatract? | | ;
DECISION:

The Panel finds that the Agreement should be for a three-year terme. The Panel further finds
that disputes regarding the terms of a fimure agreement should be bronght to this Commission.
Therefore, the Panel fmds that Ameritech's proposed Agreement language in §§ 21.1 and 21.2 s}hould
be adopted. |
Ri-: N DECISY

AsAmemechhasproposed,athre&yeartetm,atleasttodnsmmzl contract,nsbetterszmed

to the volatilny of the local exchange marketplace. In addition, Ameritech’s proposed contract
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